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DETAILED ACTION 

Response to Amendment 

The amendment filed on 10/24/2008 has been entered. Claims 1 and 3-12 remain 
pending in the application. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Araki et al. 
(JP 95033782 Al, see machine translation for citation) in view of Araki et al. (WO 95-08598A, 
see English equivalent (US 5,925,700) for citation). 

Regarding claims 1 and 3-6, Araki et al. (JP '782) discloses a tetrafluoro ethylene 
polymer aqueous dispersion containing a fluorovinyl group (Claim 1, P25-26, P33-34) for 
example the formulas as shown below: 
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CH 2 = CFCF 2 OCFCOOH 




CF 3 



CF 3 



CH 2 = CFCF 2 OCFCF 2 OCFCOOH 



CF3 CF 3 CF 3 
CH 2 = CFCF 2 OCFCF 2 OCFq i F 2 OCFCOOH 

CF 3 CF 3 
CH Z = CFCF 2 CMCFCF 2 O^CFCOOH , 



The tetrafluoroethylene polymer has a tctrafluorocthylcnc unit therefore the tetrafluoroethylene 
polymer is a perfluoro-based polymer. 

However, Araki et al. (JP'782) does not disclose said tetrafluoroethylene polymer 
aqueous dispersion has a fluorine-containing surfactant content of not higher than 1 000 ppm by 
mass. Araki et al. (WO '598) teaches the amount of fluorine-containing surfactant is not more 
than 1.0% by weight, which corresponds to about lOOOppm, a fluoropolymer (C3/L34-45).. 
Araki et al. (JP '782) and Araki et al. (WO '598) are analogous art concerned with the same field 
of endeavor, namely aqueous dispersions of fluoropolymers. It would have been obvious to one 
of ordinary skill in the art at the time of invention the use the amount of fluorine-containing 
surfactant of Araki et al. (WO '598) in the dispersion of Araki et al. (JP '782), and the 
motivation to do so would have been as Araki et al. (WO '598) suggest to prevent precipitation 
of the surfactant in the film formed from the aqueous dispersion and prevent whitening (C3/L34- 



45). 
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Regarding claim 2, Araki et al. (JP '782) discloses the tetrafluoroethylene polymer 
aqueous dispersion wherein the tetrafluoroethylene polymer has a tetrafluoroethylene unit 
content of 20-99.99 mol % (as compared to exceeding 40 mole percent as required by said claim) 
(Claim 1). 

Regarding claim 7, Araki et al. (JP '782) does not disclose the tetrafluoroethylene 
polymer aqueous dispersion which has a solid matter concentration of 5 to 70% by mass. 
Additionally, Araki et al. (WO '598) teaches a solid content from 30 to 50% by weight (C3/L46- 
53). It would have been obvious to one of ordinary skill in the art at the time of invention to use 
the amount of solid matter of Araki et al. (WO '598) in the dispersion of Araki et al. (JP '782), 
and the motivation to do so would have been as Araki et al. (WO '598) to be able to adjust 
viscosity and maintain leveling property, and maintain stability of dispersion (C3/L46-53). 

Regarding claim 8, Araki et al. (JP '782) does not disclose the tetrafluoroethylene 
polymer aqueous dispersion wherein the particle comprising the tetrafluoroethylene polymer has 
an average primary particle diameter of 50 to 500 nm. Araki et al. (WO '598) teaches the 
particle size is not more than 200 nm (C3/L 14-22). It would have been obvious to one of 
ordinary skill in the art at the time of invention to use the particle size of Araki et al. (WO '598) 
in the dispersion of Araki et al. (JP '782), and the motivation to do so would have been to 
improve the stability of the dispersion and ease of forming gloss (C3/L 14-22). 
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Response to Arguments 

Applicant's arguments have been fully considered and are substantially persuasive. The 
rejection of claims 1,3, 5, 6, and 7 under 35 U.S.C. § 102 (b) as being anticipated by WO 
03/002660 has been withdrawn. The following comments apply: 

A) Applicant's argument that the polymerization method disclosed in the Examples of 
Araki et al. is confined to a suspension polymerization method and therefore, the particle 
diameter of the fluoropolymer disclosed by Araki et al. is not so small as that of the TFE 
polymer of the present invention (P8) is not persuasive. Araki et al. teaches that in the case of 
emulsion polymerization the particle size . the yield, and rate of reaction arc improved as well as 
a soap free polymerization results (P29). Furthermore, Araki et al. is not limited by the 
examples of polymerization. A reference may be relied upon for all that it would have 
reasonably suggested to one having ordinary skill the art, including nonpreferred embodiments. 
Merck & Co. v. Biocraft Laboratories, 874 F.2d 804, 10 USPQ2d 1843 (Fed. Cir.), cert, denied, 
493 U.S. 975 (1989). Disclosed examples and preferred embodiments do not constitute a 
teaching away from a broader disclosure or nonpreferred embodiments. In re Susi, 440 F.2d 442, 
169 USPQ 423 (CCPA 1971). Furthermore, in response to applicant's argument that the 
references fail to show certain features of applicant's invention, it is noted that the features upon 
which applicant relies (i.e., particle diameter of the fluoropolymer) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NICOLE M. BUIE whose telephone number is (571)270-3879. 
The examiner can normally be reached on Monday-Thursday with alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Eashoo can be reached on (571)272-1 197. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/N.M.B./ 

Examiner, Art Unit 1796 
12/19/2008 



/Marc S. Zimmer/ 
Primary Examiner, Art Unit 1796 



